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DRAFTER’S NOTE LRB-2927/2dn
FROM THE RLR:kjf:rs
LEGISLATIVE REFERENCE BUREAU

July 17, 2003

Representative Krug:

1. This bill prohibits DOC and DHF'S from purchasing residential services provided
at the building located on N. 51st Street. It also prohibits DHFS from placing a
sexually violent person on supervised release at that location. Current law provides
that as a condition of extended supervision, a sex offender may only live in a residence
that DOC has approved. The bill therefore prohibits DOC from approving the building
on N. 51st Street as a residence for a sex offender on extended probation. Current law
does not require DOC to approve residences for offenders on extended supervision who
are not sex offenders, or for offenders who are on parole or probation. So if DOC is not
paying for the person’s placement, under the bill, any offender on probation or parole,
or any offender on extended supervision other than a sex offender may live at the
building on N. 51st Street. Do you want the bill to prohibit all persons who are on
extended supervision, probation, or parole from living at the location on N. 51st Street

regardless of whether DOC pays for the placement and regardless of the offense the
person committed?

2. 1did not include a provision encouraging ATTIC to sell the property on N. 51st Street
in Milwaukee, because such a provision would have no legal effect. The statutes only
require, prohibit, or authorize actions.

3. Article IV of the Wisconsin Constitution provides that no act that contains a private
or local measure may embrace more than one subject. This bill arguably contains two
private or local measures. The first prohibits the state from purchasing services
provided at a particular property (regardless of who owns the property) and the second
prohibits the state from contracting for services with a particular business (ATTIC).
If the bill is passed as an act and the act is found to embrace more than one subject,
the provisions in the bill could be invalidated. You may therefore wish to request two
bills rather than one.

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us



Ryan, Robin

From: Ryan, Robin

Sent: July 24, 2003 3:52 PM -
To: Rep.Krug

Cc: Little, Sharon

Subject: Attic bills

Representative Krug:

| thought of another potential constitutional problem with the Attic bill as currently drafted. It is probably easier to discuss
the issue in a telephone conversation, but | will at least present the issue here.

My concern is that a court may find that parts of the bill violate the equal protection clause. The bill prohibits placements at
6535 N. 51 st. In order for this prohibition to withstand a challenge, there must be a rational basis for prohibiting
placements at this building. It usually doesn't take much to show a rational basis. Arguably in this case, the rational basis
for prohibiting placements at 6535 N. 51 st. is to protect children residing in the group home nearby. However, if that is the
basis for the prohibition, then why isolate 6535 N. 51st. rather than all buildings within a certain radius of the group home?
One way to resolve this problem is to prohibit placements within a certain radius of this particular group home, or better
yet, within a certain radius of any group home that provides services to sexually abused children.

If you choose to make the prohibition apply to placements within a certain radius of such group homes, then you may wish
to rethink making the prohibition apply to residences for all persons on parole, extended supervision, or probation
regardless of the offense for which they were convicted, because the constraint may make it extremely difficult for
offenders to find housing. Further, prohibiting a person who committed theft from living near a group home doesn't further
your goal of protecting people from sex offenders.

Please call me at 261-6927 when you have a chance to discuss this.

Thanks,
Robin
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1 AN ACT/to create 46.036 (8), 301.08 (4), 302.116 (3) and 980.08 (5m) of the

2 statutes; relating to:

i@;ﬂﬁﬁ@}{@s{dsn@ﬁ)f\s“exwﬂy Violént.persons-en._

-3 gppervised release-and prehibiting-certain placements atthetbyitding located-
4 at 65635 N. 51st Street in the city of Milwaukee.

Analysis by the Legislative Reference Bureau

L xder current law, a court may commit a sexually violent person (a person Who
| has committed a sexually violent offense and has a mental disorder that makes it
| substantially pgobable that he or she will commit a future act o ﬁseffual violence) to
the custody of the\Department of Health and Family Servmes (DHFS). A sexually
violent person who 18~committed to DHFS is initial ~ihstitutionalized and may
subsequently petition to bé'placed in the community“on supervised release. If a court
orders a sexually violent person~placed on supé/f ised release, DHF'S must identify |
a residence for the person. " /

{
\ This bill prohibits DHTF;,f?p@oﬁactmg Wlth ATTIC Correctional Services, /
f\

Inc., to search for or identify-fesidences for.sexually violent persons placed on
supervised release. The bill'also prohibits DHFS and the Department of Corrections
(DOC) from purchasmgil:ldentlal services prowdea\at the building located at 6535
N. 51st Street in, theé city of Milwaukee, prohibits DHFS ffom placing sexually violent)
persons on supemsed release at that location, and prohibits~\DOC from approvmgﬂ
that location as a res1dence for any sex offender on extended. sup\msmn
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.036 (8) of the statutes is created to read:

46.036 (8) The department may not purchase residential services that are

provided in the building located at 6535 N. 51st Street in the city of Mllwaukee

SECTION 2. 301.08 (4) of the statutes is created to read: ‘ {tam,hwﬂ/ L&ag,:&

301.08 (4) PROHIBITED PLACEMENT LOCiEON The department may not purchase 2

péﬁld’éhﬁék{bﬁaeskﬁa@ag;@ prowdedg ‘the building located at 6535 N. 51st Street

- 1n the city of Milwaukee.

U e e e,
B e ORI

/_SE\C TION 3 M3 2.116 (3) Qi;'the statutes is created to read ) BN

T I
e e

/ ‘?eﬂgpartme}}tflﬁa/;;ot approve the bulldmé located at.6535 N.
51st Street ipthe mty of Mllwaukee a5 re31dence, forya sex 0ﬁ’en?1er on &

e

SECTION 4. 980.08 (5m) of the statutes is created to read:

ym

A
i

SECTION 5. Initial apphcablhty.

i

o

980. 08 (5m a’j‘“T“ﬁ“‘e%Zﬁért ehit cht with MTT@ Corre ‘m
i . search foror 1dent1fy a regidential placelmé/t for a persén for wh ¢
v

(1) The treatment of sections 46.036 (8) and 301.08 (4) of the statutes first )

applies to purchasing agreements made on the effective date of this subsection.

!

/
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. | %}e/tt;mment Qf/Sectlor@(éO ‘;.116 (3) an 950. 08 ( ) (b) of the Statuges fiest
’M,, app to pla ents made on the ffectl/ Ve date of thig subsection.
;» a
3 .

h 4

es
3 he tre; ent of sec 10/ 980 08 (5m) },)/df}je statute:/ﬁﬁéa})pliiiﬁg/
Ly 1dent1a acement, s ches 1n1t1§we eﬁ'ectp&date of this sub )Section

5 - (END),
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Ins Anal:

Under current law, a prison inmate who is released on parole or extended
supervision is subject to conditions and rules of release that are established by the
Department of Corrections (DOC) and, in the case of extended supervision, the court.
If a person violates a condition of parole or extended supervision he or she may be
reincarcerated. In some cases-,’\DOC provides transitional housing to persons
released on parole or extended Supervision. A person who is placed on probation
instead of serving a sentence for a crime is subject to conditions and rules of probation
that are also established by DOC or the court. If a person violates a condition of
probation, he or she may be required to serve a sentence. A sexually violent person
who is committed to the custody of the Department of Health and Family Services
(DHFS) and placed on supervised release is subject to conditions of release
established by DHFS and the court that grants release. DHFS must.locate, and the
court must approve, a placement for a sexually violent person placed on supervised
release. A sexually violent person who violates a condition of supervised release may
be returned to a DHFS institution.

This bill prohibits DOC and DHFS from purchasing residential serfices
provided at the building located at 6535 N. 51st Street in the city of Milwauke¢., The
bill also prohibits any person on extended supervision, parole, or probationgor any
sexually violent person on supervised release from residing at that location as a
condition of his or her release or probation.

Ins 2-7:

SECTION 1. 304.06 (1s) of the statutes is created to read: /

304.06 (1s) As a condition of parole, a person released on parole under sub. (1),
s. vV S. J/
A302. 11, 01/'304.02 may not reside at the building located at 6535 N. 51st Street in the

city of Milwﬁ{ee.

SECTION 2. 302.117 of the statutes is created to read:

302.117 Prohibited residence for person on extended supervision. As
a condition of extended supefvision, a person may not reside at the building located
at 65635 N. 51st Street in the city of Milwuzkes. v

mMilwaul e
SECTION 3. 973.09 (8) of the statutes is created to read:
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973.09 (8) As a condition of probation, a probationer may not reside at the

building located at 6535 N. 51st Street in the city of Milwwakee.

Miwan K € -

Ins 2-13:

@ The department may not propose and the court may not approve placement of

the person at the building located at 6535 N. 51st Street in the city of Milwaukee,

and, as a condition of supervised release, the person may not reside at that location.

o the

Slatotes ‘
Ins 3-2; : J

v Vv’ v v
(2) The treatment of sections 804.06 (1s), 302.117, 973.09 (8), and 980.08 (5m)
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1 @ a person who on the effective date of this subs‘;:tion resides at 6535 N. 51st
2 Street in the city of Milwaukee, on the date that the person discontinues residence
3 at 6535 N. 51st Street in the city of Milwaukee, and first applies to a person who on
4 the effective date of this sifbsection does not reside at 6535 N. 51st Street in the city

v’
5 of Milwaukee, on the effective date of this subsectionO~2_~



Northrop, Lori

From: - Little, Sharon

Sent: Wednesday, September 24, 2003 3:56 PM

To: LRB.Legal :

Subject: Draft review: LRB 03-3030/1 Topic: Placement of sexually violent persons and offenders at

6535 N. 51 St. in Milwaukee

It has been requested by <Little, Sharon> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-3030/1 Topic: Placement of sexually violent persons and offenders at 6535 N, 51 St.
in Milwaukee



